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1. Introduction

This is an informal background paper to the 16session of the Assembly of States Parties to the Rome
Statute (ASP) taking place frord-14 December 2017 in New York, United States of America.

The background paper is one of several materials prepared by the Coalition for the International Criminal
Court (Coalition) to help guide and inform discussions among delegations from States Pasti observer
states, international and regional organizations, and civil society attending the t&ession.

Since 1995, the Coalition has led the civil society effort that successfully campaigned for the adoption of
the Rome Statute in 1998 and the creain of a permanent international court to hold perpetrators of
genocide, war crimes, and crimes against humanity to account. The International Criminal Court (ICC)
was established just four years later.

The Coalition has since facilitated unprecedentedccess and participation by civil society from around
the world in the ICC process, including its governance by the ASP. At the 2003 ASP session, the Coalition
xAO OAAT CT EUAA AU cBofiddinly@nd adiiahgraléh EALN ATE®B 00 OAOGI 1 60

As in previous years, civil society participating at the 16ASP session coordinates its activities through the
Coalition. The Coalition will assist more than 70 nogovernmental organizations from all parts of the
world in making their opinions and recommendations known to the ICC governing body during the ASP
session.

The annual ASP session is a pivotal forum for the Coalition and its members as an essential opportunity
for state and civil society actors to exchange and reflect upon theiespective positive contributions to

the Rome Statute process in the twelve months prior to the session, and to look ahead to how to further
strengthen the international justice system the year to come. The consultative arrangements for NGOs at
the 16n ASP session will provide States Parties an opportunity to exchange information and forge
relationships around shared goals.

Numerous sideevents (ca)organized by the Coalition or by members of civil society will take place in
the margins of the 16 sessia, providing a platform for enhanced dialogue between the participating
NGOs on the one hand, and the Court, states, and international organizations on the other.

In advance of and during the 18 ASP session, the Coalition will continue its advocacy farfair, effective,
and independent Court by addressing a number of key issues through advocacy documents, letters,
meetings, press briefings, and other events.

At the conclusion of each working day of the annual session, the Coalition will publish an infal
dailyreport zOT AA EAAOOOCAA 11 OEA #1T AT EOCEI T80 nm' 11 AAI » OO
www.coalitionfortheicc.org z of the events that took place.
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2. Call for the Highest Political Commitment

In preparation for the 20th anniversary of the Rome Statute in 2018, the Coalition is encouraging
participants at the 16" ASP session to use the occasion to make supportive statements on the pressing
issues facing theRome Statute system (RSS) todathroughout the plenary sessions, the General Debate,
the many sideevents, and in other discussions.

Recognizing the serious threats and challenges confronting the ICC, as well as the unique opportunity
afforded by consutations and events bringing together the full range of stakeholders in the Rome
Statute system at the ASP, the Coalition believes it crucial that hitgvel officials representing all of the
regions and major legal systems of the States Parties to the Re@tatute affirm that:

1 The ICC and engagement in the Rome Statute system are essential means of promoting respect for
international humanitarian law and human rights, thus contributing to sustainable peace in

accordance with the purposes and principles dhe Charter of the United Nations through freedom,
security, justice, and the rule of law, as well as through the prevention of armed conflict, the
preservation of peace, and the advancement of pesbnflict peacebuilding and-econciliation;

T Justice andpeace work handin-hand and are in fact mutually reinforcing, with the Rome Statute
system providing a model framework for inclusive peace processes, incorporating justice and
accountability for existing victims of atrocities through fair and effective inestigations and
proceedings, as well as protection for future victims through the stabilization of conflict situations
and reinforced rule oflaw;

1 The Court plays a unique and central role in peadauilding processes as the only permanent

international criminal court within an evolving system of international criminal justice, not least

OEOiI OCE OEA #1 60080 Al 1 OOEAOOEIT O COAOAT OAAET C
international justice.

1 Each government has a responsibility to protect itpopulation from genocide, war crimes, and
crimes against humanity, recognizing that the conscience of humanity continues to be deeply shocked
by unimaginable atrocities in various parts of the world, and that there is an urgent need to both end
and deter these most serious crimes of concern to the international community, and eradicate
impunity for the perpetrators of these crimes;and,

Reaffirming support for the above points would be in alignment with the principles enshrined in the

introductory paragrapE © 1T £ OEA AT 1T OAT 1 O A@eAdtheningthel IffeAnation@A OT 1 OOE|
#OEI ET Al #1 000 AT A OEA OEAOAI Al I AIGA DBODA @ OEA O GHA GIEd
renewed and adopted for several years.
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3. The Assembly of States Parties

The Assembly of States Parties to the Rome Statute (ASP) serves as the management oversight and
1 ACEOI ACEOGA AT AU 1T &£ OEA )Y##8 4EA 130 A i DPOEOGAO Al
Statute (RS).

It is important to note that while the ASP performs management oversight and legislative functions for
the ICC, it is strictly forbidden from interfering with the judicial or prosecutorial independence of the
Court.

ASP Bureau and Presidency

The ASP has an executive committeethe ASP Bureag that consists of a president, two vicepresidents,
and 18 States Parties, taking into account equitable geographical distribution and adequate
representation of the principal legal systems of the world. The ASP president and vipeesidents, as well
as the Bureau members, are each elected for thrgear terms.

The Bureau helps the ASP comply with its various mandates and meets regularly throughout the year in
New York, United States of America and in The Hague, The Netherlands. The Butesutwo working
groups: the New York Working Group (NYWG) and The Hague Working Group (HWG) each presided
over by one of the ASP vicpresidents.

The current president of the ASP is H.E. Mr. Sidiki Kaba of Senegal, who is supported by pi@sidents

Ambassador Sebastiano Cardi of Italy (based in New York) and, up until the conclusion of his tenure in

cmpoh 1T AAOOGAAT O <1 OAOT -TAOUET CAO T £ 500COAU j AAO}
departure, the HWG has been chaired by Ambassador Sergigaldle (Costa Rica).

The current ASP Presidency and Bureau were elected by consensus in late 2014 for a threar term and

assumed functions at the beginning of the ¥3ASP session (December 2014). They will serve until the last
day of the 16'ASP sessin. The 18 Bureau members are:

Chile Colombia Costa Rica
Czech Republic Germany Ghana

Hungary Japan The Netherlands
Nigeria Republic of Korea Romania
Samoa Slovenia (as Rapporteur) South Africa
Sweden Uganda United Kingdom

Election of ASP Bureau and Presidency
At the beginning of the 16 ASP session, a new ASP Bureau will be elected, including a new ASP President
and two VicePresidents. They will assume function at the end of the t8ession.

On 5 July 2017, the Bureau agreed to recommend thelr. O-Gon Kwon (Republic of Korea) be elected
President of the ASP for the next three years.
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ASP Secretariat

The ASP has a permanent Secretariat (ASP Secretariat), which is located in The Hague and directed by
Mr. Renan Villacis. ThASP Secretariat provides administrative and technical as well as independent
substantive assistance to the ASP, the Bureau, and their various subsidiary bodies.

States Parties

The ASP is composed of the 128tates that have ratified or acceded to the RoenStatute and are thus
members of the ICC. While each State Party to the Rome Statute receives one vote (RS Article 112(7)) in
the decisionrmaking process of the ASP, both the Rome Statute and the ASP Bureau encourage states to
reach prior consensus on mders that require a vote; only when this is impossible, is resort to an actual
vote undertaken. All other states that signed the Statute but have not ratified it or signed the Final Act of
the Rome Conference may attend the ASP session as observers.

Observers
States that are not party to the Rome Statute, as well as regional and international organizations, civil
01l AEAOUh AT A OEA T AAEAR T AU DPAOOGEAEDAOA ET 1 OOAI Al L

ASP sessions provides these groups witm opportunity to interact with the Rome Statute system of
international justice, for example, by enabling states not party to the Statute to demonstrate their
commitment to ending impunity for grave international crimes. They can do so by making statemisn
during the General Debate or in other plenary discussions, or by providing updates on progress towards
ratification and/or implementation of the Rome Statute and the Agreement on Privileges and Immunities
of the Court (APIC).

Sessions of the Assembly of States Parties

4EA 130 1 AAOGO ATi11AAOCEOAT U ET xEAO EO ETT xT AO A Of
York or The Hague. The I#plenary meeting, or ASP session, will take place at United Nations

Headquarters in New York from 4 to 14December 2017.

States Parties use the annual ASP sessions to discuss and decide upon important issues related to the
functioning and success of the ICC and the Rome Statute system as a whole. Such issues may involve
core obligations of States Parties inalation to cooperation and complementarity, as well as vital
institutional matters like the annual ICC budget and the efficiency of Court proceedings.

In addition to taking decisions, at each annual session the ASP tasks the Bureau with facilitating
discussions during the following year on a number of issues that will be significant to the activities of the
ICC and ASP. These topics are then assigned to either The Hague or New York working groups, and (co
)facilitators or (co-)focal points from States Paiies are appointed to lead specific discussions.

At every annual session, the ASP tasks subsidiary bodies like the Committee on Budget and Finance, as
well as organs of the Court and sometimes independent external actors, to report back on relevant issues
the following year, with a view to informing the decisionmaking process. These reports, and more
information about the ASP, are available on the officidiISP website orhttps://asp.icc -cpi.int.

1+ & O O TwitHaravial of the Rome Statute came into effect on 27 October 2017.
10
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The 16+ session of the ASP

While the outcomes of each annual ASP session represent the specific issues discussed in any given year,
they usually fall under recurringgeneral themes. At the conclusion of the I&ession, one can expect the
ASP plenary to have adopted language in staradone resolutionsz or as part of a catchall omnibus

resolution z on issues related to the 2018 ICC budget, cooperation, complementgrivictims and

affected communities, universality, and the relationship between the ICC and the United Nations Security
Council, among many other topics.

A great number of side events, and largely (erganized by civil society, will take place in thenargins of

OEA 130 OAOOEI T8 41 PEAO 11 OEA 13080 ACAT AAh AO xAI
the ICC, will be discussed during breakfast meetings, lunch breaks, or evening events. All-gidents are

listed in the ASP Journal, whicprovides a daily agenda and overview of the plenary sessions and side

events taking place during the 16 ASPsession.

The ASP Journal is available on the ASP website and regularly updated throughout the annual session.

11
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4. Opening Session

The 161ASP session opens on Monday 4 December 2017 with a plenary session dedicated to
preliminary (and administrative) tasks. The opening session also typically features a number of
keynote addresseg by the ASP President, the ICC President, and ti&0 Prosecutor and possibly
statements by participating Heads of State or government, ministers, and other hidgvel state or
intergovernmental organization representatives.

The Assembly begins by formally adopting the agenda of 18SP session, folloed by the appointment
of the Credentials Committee.

After appealing to states in arrears to satisfy their outstanding financial contribution requirements, the
Assembly will hear reports on the activities of the Court, the Board of Directors of the Trustfd for
Victims, and the ASP Bureau, among possible others.

5. The General Debate

The General Debate is scheduled to take place during the first two days of the ASP session (4 and 5
December 2017). The General Debate provides an opportunity for participants address issues
related to their work and the wider Rome Statute (RS) system of international justice.

The General Debate portion of the ASP also provides an excellent opportunity for hilgivel statements of
support for the ICC and Rome Statute systeiim these statements, States Parties, nestates parties,
regional and international organizations, and civil society can reiterate their support for the Court and its
progress thus far, as well as identify those areas in which the ICC can continue to ioyg with an aim to
fulfilling its unprecedented mandate.

The General Debate also serves as an opportunity to inform ASP participants of steps taken to ratify or
accede to the Rome Statute, as well as to update on progress made regarding domestic impleatem of

the Statute and ratification of the Agreement on Privileges and Immunities of the Court (APIC). In the same
vein, delegations may use the General Debate to highlight specific efforts undertaken to improve
cooperation with the Court.

The Coalitin has long encouraged states to take full advantage of this opportunity to express support for
an end to impunity through the Rome Statute system, in addition to their taking formal positions with
respect to a variety of issues up for discussion. At the #BSP session, some key positions for states to
consider during their General Debate statements include:

1 High-level political commitment to the ICC and Rome Statute (see Chapter 2 of this Background
Paper);

1 The need to safeguard the integrity of the Rom8tatute, including cornerstone principles on
the irrelevance of headof-state authority;

9 #1171 EOI AT O O OOOAT COEAT OEiAdepentlene® EOAEAEAI AT A
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1 The need for universality of the Rome Statute, as well as for its full implementatiamto
domestic jurisdictions (see Chapter 18 of this BackgrounBaper);

1 Commitment to enhanced cooperation, including thorough efforts to conclude cooperation

agreements with the ICC and to ratify the Agreement on Privileges and Immunities of the ICC

aheadl £ OEA 2711 A 30A000A60 ¢nOE AT 1T E®idpePAOU j OAA #E
1 Financial commitment to the Rome Statute system, including the ICC budget and voluntary

funds (see Chapter 12 of this BackgrounBaper);

9 4EA AAT OOAI EOU lomandrépardliént i0 e RRAcCSRHIA & Bondee
Chapter 17 of this Background Papergnd

9 2AAT CTEOETT T &£ OEA 211 A 30A000A OUOOAI 60 ET OAcO.
peacebuilding.

The list of General Debate speakers becomes finalddvance of the ASP, with each speaker
encouraged to take the floor for a maximum of five minutes. Participants can also contribute to the
General Debate by making advance written submissions for publication on the ASP website.

Civil society also takegart in the General Debate, with 10 to 12 individual nofgovernmental
organizations, including the Coalition for the ICC, delivering statements. The points raised by civil
society during the General Debate often inform the decisiemaking process of StateParties
throughout the remainder of the ASP session.

For civil society the General Debate also serves as a forum to raise concerns that are not prominently
featured z if at all z on the ASP program. Civil society can thus raise awareness about not otgyawn
contributions in these areas, but also its ability to assist or collaborate in such areas with interested
States Parties.

13
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0. Elections

At the 16r ASP session, a number of important positions in the Rome Statute system will be @lle
including six judicial vacancies, the ASP president, two ASP vigresidents, 18 new members of the ASP
Bureau, ,and six members of the Committee on Budget and Finance (CBF). Preparations will also be
made for the election of the ICC Registrar in 20181d the ICC Prosecutor in 2020.

The Coalition monitors all ICC and ASP elections to ensure that they are fair, transparent, and lead to

the election of the most qualified candidates. The Coalition itself does not endorse or oppose individual
candidates, bu advocates for the integrity of the nomination and election processes. The Coalition
O000ITCIU 1 bbbl OAO OAAEDPOI-BAAAPT CEQERNAITI ) A€OARA AT DO AKX

Election of six new ICC Judges

Over the first days of the 16 ASP session,t8tes Parties will elect six new judges out of the 18 that

AT T bl OA OEA )Y## AATAE8 4EA Al AAGEITT A 111 x0 OEA #1 (
replaces a third of the 18 judges every three years. The new judges will serve a nyear term expected

to begin in March 2018.

To ensure that the ICC bench represents the principal legal systems of the world; has equitable
geographical representation and a fair representation of male and female judges, ICC judicial elections
procedures impose minimumvoting requirements (MVRs). The MVRs are not a quota system and do not
guarantee that each regional group or gender will obtain the number of seats stipulated by the MVRs.
Gender and geographic MVRs only apply during the first four rounds of voting, wher® MVRs for Lists A
and B apply throughout the voting rounds until all vacancies have been filled. The following MVRs are in
place in 2017:

Five femalecandidates;

One candidate fromAsia-Pacific;

One candidate fromAfrica;

One candidate from LatinrAmerica and theCaribbean;

AT AEAAOA xEOE OPAAEALAEA AoPAOGRIOA ET AOEI ET .
AT AEAAOA xEOE OPAAEAZEA"A@BAOOEOA ET EIT OAOT.

= = = =4 = =4
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Voting occurs during the ASP session by secret ballot. To be elected,didates must receive a twe
thirds majority of the States Parties present and voting.

14
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The following candidates have been nominated for the 2017 ICC judicial elections:

Mr. Rosario Salvatore Aitala (Italy)(ListA)(M)**

Ms. Tomoko AkandgJapan)(ListA)(F)*

Ms. Reine Adelaide Sophie Alapitsansou (Benin)(ListB)(F)**

Ms. Solomy Balungi Bossa (Uganda)(Li&)(F)*

Mr. Khosbayar Chagdaa (Mongolia)(Lish)(M)**

-08 1 AOA MOOIi BFe j #01I AOEAQj , EOO
Ms. Luz del Carmen Ibafiez Carranza (P¢g(list A)(F)*

Ms. Nthomeng Justina Majara (Lesotho)(Ligt)(F)**

Ms. Henrietta Joy Abena Nyarko Mendaonsu (Ghana)(ListA)(F)**
0. Ms. Ariela Peralta Distéfano (Uruguay)(LisB)(F)*

11. Ms. Kimberly Prost (Canada)(Lis®)(F)*
12. Mr. Dragomir Vukoje (Bosnia and Herzgovina)(ListA)(M)**

PO 0N OA»WNRE
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Coalition for the ICC campaign on ICC judicial elections 2017

Coalition guestionnaire

As part of its campaign on ICC Elections, the Coalition requested that candidates complete a questionnaire,
xEEAE ET OEOAO A AOT AA AT A PAOOIT AT AAAT O1 O JawH OEA 7
views relating to her or his candidacy. The questionnaire responses have been circulated among all States
0OAOOEAO AT A 1 AAA DPOAI EAT U AOCAEI AAT A 11 OEA #1 Al EQEIT
http://www.coalitionfortheicc.org/fight/icc  -elections-2017.

Coalition panel discussions with the candidates

On 18 September 2017, the Coalition organized public panel discussions with all 12 candidates in The
Hague. The panels served to introduce the judal candidates to representatives of states, civil society,
and the wider public, and provide an opportunity for greater transparency around their qualifications,
experience, and expectations for international justice. The three panels were recorded arathde viewed
I'T OEA #I1 Al E Oniipl/AwdnGoaktidnforingice Argilvebeast -ICGjudicial- elections-panel-
2017.

Coalition letter to nominating states

To maximize transparency during the elections process, the Coalition requested that nominating States

Parties provide short overviews of the national nomination processes used in the selection of each
EOAEAEA]I AAT AEAAOA8 4EA OAODI T OMebsieAMMAEOAA AOA AOAE
http://lwww.coalitionfortheicc.org/fight/icc -elections-2017.

Advisory Committee on Nominations of Judges

In 2011, the ASP set up an Advisory Committee on Nominationsdudges (ACN) to facilitate the
nomination and election of the highest qualified candidates. The ACN provides objective assessments of
the nominated judicial candidates, guided by the applicable provisions of Article 36 of the Rome Statute.

15
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In 2017, the Coalition complemented the work of the ACN through its own campaign initiatives, and
strongly urged States Parties to fully support the work of the ACN and to pay due regard to its findings
and recommendations, which are available on the ASRebsite in the final ACN report orhttps://asp.icc -
cpi.int/en_menus/asp/ACN.

Based on the candidates' professional experience as well as their respective performances during féce
faceinterviews with the ACN, the ACN concluded that candidates were either "Formally Qualified" or
"Particularly Well Qualified" for appointment as judge of the ICC (see annotations in list of judicial
candidates above).

Election of six members of the Committ ee on Budget and Finance

At the upcoming ASP session, states will hold an election to fill six setatbe vacant seats on the
Committee on Budget and Finance (CBF), which consists of 12 members, nominated and selected by
the ASP based on equitable geograjzhrepresentation.

The CBF is a technical expert body tasked with examining financial, budgetary, and administrative

documents submitted by the ICC to the ASP as part of the Court's complicated annual budget review.

The recommendations of the CBF are a feool relied on by states to inform their decisions on the

#1 00080 AT 1 OAl AOACAO8 4EAOA AAAEOGEI T O E1I 0001 AEAE}
investigations and cases it can pursue. The ASP resolution establishing the CBF (RéisnluCG

ASP/1/Res.4) dictates that the CBF membershall be experts of recognized standing and experience in

financial matters at the international level from States Partidsc ! O OEEO UAAO8O #" & Al A
will need to take the followingdistribution of seats into account to ensure equitable geographical

representation on the CBF:

Two candidates fromAsia-Pacific;

One candidate fromAfrica;

One candidate from Latin America and th€aribbean;
One candidate from Eastern Europend
Onecandidate from Western Europe and otheBtates.

=a =4 =4 =4 A

At the close of the nomination period on 8 October 2017, States Parties had nominated the following
candidates for election to the CBF:

Ms. Janet Braganza Abu@Philippines);

Mr. Fawzi A. GharaibelgJordan)incumbent CBF member

Mr. Hitoshi Kozaki (Japan)ncumbent CBF member

Ms. Margaret Wambui Ngugi Shava (Kenya);

Ms. Ménica Sanchez Izquierdo (Ecuadoimcumbent CBF member
Ms. Elena Sopkova (Slovakiagcumbent CBF member

Ms. Neelu ShankefCanada);

Ms. Ingrid Eiken HolmgrenSweden).

© N OAWNRE
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As part of its campaign on ASP and ICC Elections in 2017, the Coalition urged States Parties to nominate
only the most highly qualified candidates for the CBF. The campaign further called upon Staesties to
promote competitive elections, including by avoiding 'clearslate’ appointments, which guarantee some
candidates election and effectively discourage other States Parties from fielding their own candidates.
While the ASP resolutions governing thelections of the CBF encourage consensus candidates, the
Coalition has warned against applying this practice at the expense of a competitive field of nominees, as
well as against other questionable practices like vot&rading.

By encouraging competitiveelections, States Parties would enable fresh insight and expertise to enter
the Court's critical budget review process.

Election of the ASP President and Vice-Presidents

The mandate of the current ASP President Sadiki Kaba will end on the last day of 16& ASP session. On
5 July 2017, after consultation within the AsigPacific group of States Partiesslated to put forward the
next ASP President based on geographical grouping rotatiethe ASP Bureau agreed tiecommend Judge
O-Gon Kwon (Republic of Krea) for election as the next President of the ASP. Kwon will take office as
President at the closing of the 18 ASP session and shall serve a thrgeear mandate covering the 2018,
2019, and 2020 ASP sessions.

The appointment (election by acclamation fthowing prior identification) of the two ASP Vice
Presidents (one in New York and one in The Hague) will take place at the same time.

Election of the ASP Bureau

The three-year term of the 18 incoming Bureau members begins on 15 December 2017, similarthat of
the ASP President and Vieeresidents. The geographical regions within the 123 States Parties will
identify Bureau members from within their groups to be appointed by consensus at the start of the ASP
session.

Preparation for the election of the IC C Registrar

The ICC Registrar will be elected by the plenary of ICC judges soon after the sweaiingf the six new
EOACAO ET -AOAE c¢mpy8 4EA 130 xEIl [ AEA EOO hx1 OAI
ASP session.

The Registrar headghe ICC Registry and is thus responsible for its effective functioning. The Registry,
which operates under the authority of the ICC President, is indispensable to the operations of other
organs of the Court including the Presidency, Chambers, and the Gifaf the Prosecutor. Some of the
main areas of administration and services overseen by the Registry are:

1. Judicial and courtroom logistical support, such as translation and interpretation,
i ATACAI AT O T &£ AT OO0 OAAT OAOh 1 detenkidncedterAh OEAQEI| (
management, amongthers;

2. External affairs, such as public outreach, field office support, and external relatiorsid

3.- AT ACAi A1 6h OOAE AO OEA #1 00080 AOACAOh EOI AT ¢
services.
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EachRegistrar is elected for a fiveyear term and is eligible for one reelection at the end of her or his

term. Mr. Herman von Hebel, from The Netherlands, is the current ICC Registrar following his election on
W - AOAE ¢mpo8 4EA AOCGxphkdod162/iC2BIBOOAO8 O OAOI xEI I
The procedures for the election of the Registrar are outlined in Article 43 of the Rome Statute and Rule 12
I £ OEA )##60 201 A0 1T £ 001 AAAOGOA AT A %OEAAT AAS

At the close of the application period on 28 June 2017, the ICC Presidanhounced the following
short-list of candidatesz prepared by the Presidency:

Mr. Lilian Apostol (Republic OMoldova);
Mr. Marc DubuissonBelgium);

Ms. Chipo GaobatwéBotswana);

Ms. Indhrambal Goberdan (Soutiifrica);
Mr. John HockingAustralia);
Ms.Dorothy Kingsley-Nyinah (Ghana);
Mr. Peter Lewis(UK);

Mr. Mbacké Lo(Senegal);

Ms. Kate Mackintosi{UK);

Ms. Fatmata Binta Mansaray (Sierrheone);

© 0 N o gk~ wDdPRP

e
= o

Mr. Esteban Peralta Losill§Spain);

=
N

Mr. Daniel Didier Preira(Senegal);

=
w

Ms. Marie Inger Tuma (Sweden)\nd
Mr. Herman von Hebel (TheNetherlands)

=
B

#1 A1 ECET1T &£ O OEA )## AAIPAECT AEAAA 1T &£ 2ACEOOOAO0GC

Coalition guestionnaire to the candidates
As part of its campaign on ICC and ASP election, the Coalition has requested all slsigd candidates for

OEA 2ACEOOOAOBO Al AKROEI1 OF OAOPITA Oi A NOAOGOEITT /
OACAOAET C OEA AAl AEAAGS Sxperichdefbidyidis Glatig to HeCrARSE A£E A A O E
AAT AEAAAUS 4EA OAODI T OAO OiF OEA RNOAOOEI 11 AEOA xEI |

http://www.coalitionfortheicc.org/fig _ht/icc -elections-2017 .

211 A 1T £ OEA 130 EI OEA 2ACEOOOAO030 wl AAOCEIT I

The ASP is invited to make recommendations to the judges for them to take into account when electing
the Registrar. The States Parties discussed their recommendations under the leadership of ASP-Vice
President Ugalde in the HWG.

The recommendations include a number of elements such as high standards of efficiency and integrity, as
well as to consider similar criteria set forth in Article 36 of the Rome Statute, which pertains to the
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election of judges, such as equitable geographical and gender represerdat and legal expertise on
specific issues such as violence against women. The report with the ASP's recommendations of the
upcoming Registrar elections will be adopted during the IBASP session and made available on the ASP
website.

Preparation for th e election of the ICC Prosecutor

ICC Prosecutors are elected for ningear terms by the Assembly of States Parties and cannot be re

elected. Ms. Fatou Bensouda took office on 15 June 2012 as the second ICC Prosecutor, after being elected
by consensus dunng the 10h session of the Assembly of States Parties in December 2011. Her term will

run until 15 June 2020.

The election of the ICC Prosecutor is a crucial decision, impacting almost every aspect of the Court.

In part due to Coalition advocacy, the ASBureau established é&earch Committee for the position of the
Prosecutor of the IC® 2010. This body, comprised of one representative per regional group, was
CEOAT A I faclitdeitiieAoninktiontand election, by consensus, of the next Prose8ufor ) 1
fulfilling this function, it is to produce a shortlist of at least three suitable candidates where possible for
consideration by the Bureau.

&I 11T xETC OEA #1 i1 EOOAASO ZAEOOO OEI A ET 1T PAOAOGEIT T /£
ASPBureau cafacilitators, and the Secretariat of the ASP issued separate reports evaluating the process to
identify and achieve consensus on the election of the ICC Prosecutor.

Ahead of the 168 ASP session, the Coalition is calling on states to revisit ttecommendations contained
in the aforementioned reports and to undertake a thorough review in light of the potential for the
Search Committee process to be a suitable model for the future ICC and other international elections
processes.
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7. 20" Anniversary of the Rome Statute

The Rome Statute was adopted on 17 July 1998, making 2018 a year of celebrations.

47 AACET OEA UAAO Al i i Al iranAvesdryCa spekid pleddryi sdssich Qi@ OOA 6 O
held during ASP16 for thanternational community to take stock of achievements tedate, and to

consider how to enhance efforts to tackle challenges for the Court going forward.

4EA #1 AT EOGET1T A1 O OEA )Y## AT AT OOACAO All OOAEAEITIT A}
anniversary to take concrete steps on a number of issues, such as increasing cooperation through the

conclusion of agreements with the Court, the adoption of national implementing legislation, and the

ratification of APIC, and working towards universaliy of the Rome Statute.

The Coalition will launch its own commemoration of the 20 anniversary on 15 February 2018 in The
Hague to celebrate and honor the state and international organization leaders, as well as the Coalition
members, who helped achievehte historic victory for peace and justice that is the Rome Statute system.

The Coalition expects the launch ceremony to serve as just one of many events and formats available
over the course of 2018 in which State Parties, as well as countries that haet Yo join the Rome
Statute, will get the chance to demonstrate their political commitment to a system that has fought for
two decades for an end to impunity for the worst crimes.

In reprising its historic convening role for NGOs involved in the IC@rocess, the Coalition hopes for the
launch to act just as much as a renewed call for civil society commitmenturing a time when the ICC
system finds itself facing a host of new challengesto bring that system ever closer to the goals it set out
to achieve when the Rome Statute was adopted in 1998.

Throughout 2018, stakeholders should also look to create awarenesaising and knowledgesharing
opportunities to foster new like-minded partnerships with not only governments and
intergovernmental organizations, but also within the diverse field of civil society working on matters
related to international justice, rule of law, and sustainable peacebuilding, among others.
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8. The Crime of Aggression

Article 1 of the Charter of the United Nation§ 5. q A EsGpfréssidd Bfacts@f aggresson AO A D OEI
purpose of the UN. When adopted in 1998, the Rome Statute, which provides for individual accountability

AO 1 pbi OAA O1 30A0A0SE 1 O Glahdughidid Aot the® deineA00FET Al GAEOAMEH 1 AE
ACCOAOOETT6 AO OEA &I OOOE AOEI A EAITEIC O1T AAO OEA
Article 5).

Following the 2010 amendments defining the crime and the modalities for ICC jurisdiction, a decision by
the States Partis on activation is scheduled to occur at the ¥6ASP session

From MayJune 2010, the first Review Conference of the Rome Statute of the ICC took place in Kampala,
Uganda. States Parties and nestates parties gathered to review the implementation of théreaty since its
entry into force in July 2002. Several amendments to the Statute were also considered at this time,
including a proposed definition and conditions of activation and jurisdiction for the crime of aggression.
After much discussion, an agreeent was reached resulting in the adoption of the socalled Kampala
Amendments, the crime of aggression included, on 101 June2010.

Crime of Aggression amendments

Article 8 bis (1) provides a definition of the crime of aggressiorfor the purpose of the Rome Statuig theD
planning, preparation, initiation or execution, by a person in a position effectively to exercise control over or
to direct the political or military action of a State, of an act of aggression which, by its chi@magravity and
scale, constitutes a manifest violation of the Charter of the United Natiis

Articles 15 bisandter T OO1 ET A OEA DPOT AAOGO &I O AAOEOAOET ¢ OEA #
iTAAT EOEAO OACAOAET ¢ 3 0AO0A moprd @btu aOthorEd and refertal bptieh ) # #
UN Security Council (UNSC)

Rome Statute amendments enter it force for a Stateone year after ratification or acceptanceby that

State However, entry into force of the crime of aggression amendments is not sufficient to enable the

Court to exercise jurisdiction; two further conditions must be met.

Conditions for the exercise of jurisdiction

1. The amendments must have been ratified or accepted by at least 30 RS States Parties, after which
1 year must pass before the Court could exercise its jurisdictioand,

2. The ASP must take a decision after 1 January 2017, by sensus or at least 2/3 majority, to allow
the Court to begin exercising itgurisdiction.

As of 1 October, 2017, 34 RS States Parties have ratified the crime of aggression amendments, thereby
fulfilling the first condition.

Once both of these conditionsare met, the Court may exercise jurisdiction over the crime of aggression,
but further requirements must be observed, depending on thsituation.
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Situations that would allow for the ICC to exercise its jurisdiction

p8 30A0A OA AA O Oplobrid médinkestygion©OArdc® @F be)Ys O

In the case of a R&tate Party referral,the Court will only be allowed to exercise jurisdiction if the
amendments have entered into force for at least one of the States Restz victim or aggressorz involved.
The Prosecutor must then determine there to be a reasonable basis to proceed with an investigation. If
this occurs, the Prosecutor must notify the UNSG of the situation.

The UNSC itself has the authority to determine kether an act of aggressiorhas been committed (an
authority accorded to the UNSC by Article 39 of the UN Charter). The Prosecutor must allow the UNSC six
months to make a determination. Where the UNSC has made a determination that an act of aggression has
been committed, the Prosecutor may proceed with the investigation.

If such a determination is not made within six months, the Prosecutor may still proceed with an
investigation but only with authorization of the Pre-Trial Division.

The same conditions aply in the case of an investigation initiated by the Prosecutompfoprio motu).

2. UN Security Council referrals (Article 15 tep
If the UNSC refers a situation to the ICC under Chapter VII of the UN Charter powers that extend to the

entire international community, the Prosecutor has the authority to investigate any of the four core
AOEi AO O1 AAO 23 1 OOEAT A uvh ETAI OAET ¢ OEA AOEI A 1 £
national.

Note: In this situation, the Court is able to exercise juittbn over crimes of aggression involving States
0OAOOEAORh OACAOAI AOO 1T £ OEAH®OGH ARG EGIBApardesAliRed AHA A OE T
Opti OO0 AT A AgAl OOET T O A&£0Ti OEA )##380 EOOEOAEAOQEI I
30A0A0 O0AOOGEAO EAGROGOEHAE TGEOEITHT GO6M EEADOEOAEAOQET T 1
exercised via state referral orproprio motu powers, by submitting a declaration with the Registrar of the

Court. The declaration must be submittedbefore the act of aggression isommitted.

Nationals of nonOOAOAO DHAOOEAO OiF OEA 211 A 30A000A AOA AgA
crime of aggression when exercised by way of state referral @roprio motu powers, even if the victim
state has accepted the jurisdiction.

However, where UNSC referrals are concerned, the Court is able to exercise jurisdiction over crimes of
aggression committed on the territories or by nationals of States Parties and natates parties alike.

2Some dservers have expressed the concern that this augmented role of the UNSC in determining whether criminal
acts have taken place risks supplanting the independent investigations and role of the Prosecutor as well as the
apolitical vision of the judicial process.Others have noted, however, that both Articles 1b6is and 15ter include a
paragraph explicitly stating that the determination of an act of aggression by an organ outside the ICGnishout
prejudice OT OEA #1 OOOODARRT OEET AEh-HOLAOAREAEA] BOUS ms®) HE OET T h
15 ter (4)).
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Table of jurisdictional regime of the Crime of Aggression applicable
to Rome Statute States Parties

(RS Article 15bis: State referrals &proprio motu)

Victim state has ratified Victim state has NOT
the amendments ratified the amendments

Aggressor State has ratified Jurisdiction: YES
and NOT opted out

Aggressor State has NOT Jurisdiction: YES/NO*
ratified and NOT opted out

Aggressor State has ratified Jurisdiction: NO
and opted out

Aggressor State has NOT Jurisdiction: NO

ratified and opted out COALITION
R INTERNATIONAL
CRIMINAL COURT

* One area of divergent interpretation surrounding these amendments to the Rome Statute relates to the exercise of
jurisdiction under Article 15 biswhere an aggressor state (from which nationals have committed an alleged crime of
aggression) hasnoOAOE £ZEAA OEA +AiI PAT A AT AT AT AT 6O AT A EAO 1106 10
Application of jurisdiction to Rome Statute States Parties

The reported view held by the majority of States Parties is that once the two conditions (ratificatioby at

1 AAGO on 30A0AO 0AOOEAO AT A OEA AAAEOEITT AU OEA 1
aggression applies to all States Parties (unless an eptit declaration has been submitted), regardless of

their individual ratification status of the crime of aggressiommendments.

'T Al OAOT AOA OEAx ET1 A0 OEAO OEA #1 00080 AQGAOAEOA |
15 bisonly applies to the States Parties which have ratified the amendments, recalling RS Article 181
TEAOB0 1 A@0e

As of 1 November 2017, 34 RS States Parties have ratified the crime of aggression amendments. In
November 2016, the ASP decided to establish a facilitation, based in New York and open only to RS States
Parties, to discuss activation of the Qot's exercise of jurisdiction over the crime of aggression. The goal

of this facilitation is to reach consensus on outstanding jurisdictional questions prior to an activation
decision.

The decision by the States Parties is expected to occur at thehk@ssion of the ASP.
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9. Cooperation

Cooperation is an absolutely vital part of the international justice system set up by the Rome Statute.
Cooperation must be multifaceted to enable the effective execution of various ICC functions colleetiy
geared at bringing those most responsible for core international crimes to justice. With no enforcement
mechanism of its own, the ICC is largely dependent on the cooperation it receives from states, the United
Nations, regional and other internationalorganizations, and other relevant actors.

Part IX of the Rome Statute lays out the various ways in which states are to cooperate with the ICC.
Without this support international justice simply cannot work, which is why the Coalition closely
monitors developments and initiatives of the Bureau and the ICC alike in areas of cooperation
throughout the year leading up to the annual ASP session.

In 2017, a combination of The Hague Working Group (HWG) facilitations and technical and political
seminars estallished the focus areas for ASP discussions on cooperation during the annual session.

Hague Working Group: Facilitation on cooperation in 2017

Over the course of 2017 discussion in The Hague Working Group on cooperation were facilitated by
Ambassador Philippe André Lalliot (France) and Ambassador Momar Diop (Senegal). The facilitation
discussed voluntary cooperation agreements; the feasibility afstablishing a coordinating mechanism for
national authorities dealing with cooperation; the66 recommendation®n cooperation; arrest strategies,
seminars on cooperation that took place over the course of 2017; and the issue of financial assets
recovery with high-level political discussions in Paris, France on 20 October 2017.

Cooperation around financial investigations

In 2007, the Assembly adopted6 Recommendations on cooperaticam extensive list of key challenges
and priorities for cooperation. Inthe years since, the ASP has narrowed the list to seven priority
OAAT I T AT AAGETT O AO 1100 OAI AGAT O O1 OEA #1 060C
recovery of financial assets is one of these seven priorities.

60 AOC

While technical seminars in 207 dealt with the practicalities and legalities of state cooperation with the
ICC under Part IX of the Rome Statute in the identification, tracing, and freezing or seizure of proceeds,

property, and assets, the HWG cooperation dacilitators steered discuOET T O 11 pdigE A AOAEO O
Declaration on Cooperation in Asset Recoxery OT OEAEO AOI i ET AOGETI 1T AO OEA ¢
Conference.

Intended to lead to a model framework for politicallycommitted States Parties, consultations in 2017

around cooperatonET AET AT AEAT AOOAOOS8 OAAT OAOU nAFPIsdssioBAAAE O
where the plenary may approve a set of noinding recommendations and actions for both States Parties

and the ICC. Throughout the HWG consultations, States Parties weneouraged by Court officials and the
co-facilitators to consider adopting legislation favoring increased cooperation with the Court and to

AiTAOAO TAOEITAI ET OAOOECAOQOEITO 1T &£ OAI AGAA £EET AT AE/
burdens associated with indigentdefendants.

24



Caalition for the International Criminal Court
Informal Backgrounder to the 168" ASP sessiorz 2017

Voluntary cooperation

The Court routinely calls upon States Parties to supplement their explicit Rome Statute obligations with

Al O O 1T &£ 011 061 6A0U AT 1T bA OA O Hundtidningag &fdirlandfedti@fegah OOAE Al
institution that gives effect not only to the rights of victims and witnesses, but also to those of the accused.

The Court issued this call again in 2017.

The Court has prepared model framework agreements to faBlOA OA 3 OAOAO 0AOOEAO8 AA
accommodate ICC requests, when necessary, in relation to witness relocation and protection, hosting
released persons (defendants), and enforcing ICC sentences. In 2017, the ICC Registry published an
updated handbook outlining the framework agreements currently available and clarifying

misconceptions about any obligations they may create for States Partidis.recalling the low number of
concluded framework agreements thus far, ICC officials have highlighted that such egments reduce
AGOAAT O 11T 1106 1T1T1U OEA #1 00080 AAOEOEOEAOR AOO
Memoranda of Understanding between the ICC and international organizations, such as the UNODC,

with respect to capacity-building to facilitate the envisioned forms of cooperation.

>\
—)
7™

With framework agreements, states agree to engage with the Court to develop cooperative
arrangements amenable to the requirements of both parties before any specific ICC request for
cooperation arrives. Such egagement also provides an opportunity for gradual domestic capaciy
building, thus satisfying international human rights norms while leaving states the option to decline
formal requests.

47 OO0bpDPI Al AT O OE Aaisthd worR, in®@@ 7 the<HAVG Rdrdis@ds like Sweden present on

their positive experiences in negotiating and concluding such agreements. For Sweden, this has involved
incorporating the framework for the relocation of ICC witnesses into both its resettlement program and its
Aliens Act

Total number of cooperation agreements concluded as of September 2017
1 10 framework enforcement of sentencagreements;
1 two ad hocenforcement of sentence agreements, with the Democratic Republic of the
Congo in relation to sentences of Thomas Lubangad GermainKatanga;
9 18 relocation of withessagreements;
1 one interim release agreement, with Belgiumand
1 no agreements on hosting persons in the event of finetlease.

Coordinating mechanism of national authorities

yT 1T ET A xE OEdisbuSsihoisBlie BRG fadlitatiorOadh cooperation in 2017 continued to
consider the feasibility of establishing a coordinating mechanism of national authoritiegan initiative

aimed at cooperation among states in the successful investigation and prosecutiof crimes within and
related to the subject matter jurisdiction of the ICC. As envisioned by members of the HWG, the proposed
mechanism would be open to States Parties and netates parties alike; it would be voluntary; issues of
non-cooperation would remain outside its ambit; and any exchange of information through the
mechanism would occur without prejudicing confidentiality interests. The majority of the

3 http://www.coalitionfortheicc.org/document/icc _-cooperation-agreements
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i AAEATEOI 80 30A0A 0AOOU DPOI PTITAT OO ACOAA OEAO OEA ¢
the ICC and ASP, including with respect to its budget.

In a related intiative, officials and focal points from States Parties with situations currently under
investigation by the ICC met in The Hague in September 2017 to exchange experiences and best
practices in areas of cooperation. The seminar was also attended by asituation country
representatives. During the seminar, discussions between the Court and focal points nominated by
States Parties to direct communications with national authorities saw participants highlight the
importance of inter-state cooperation in closng the impunity gap for grave international crimes.

16t ASP session: Special plenary on cooperation in financial asset recovery

On Monday 11 December 2017 the 36ASP session will feature a special plenary meeting dedicated to the
topic of cooperation.Panel presentations are expected by key stakeholders and proponents of the {CC
ASP initiative on financial asset recovery.

The Agreement on Privileges and Immunities of the ICC (APIC)

The Agreement on Privileges and Immunities of the International Criminal Court (APICGan international
OOAAOU AAOGECT AA O1 EAAEI EOQAOA ) ## AikAs azessetiddgadA 0 A O
of the legal framework envisioned to guarantee the ICC the state cooperation it needs to operate as a fully
independent and effective judicial institution.

Universal ratification and implementation of the APIC is key to the effest® functioning of the Court
and the international justice system as a whole, giving the ICC the access and cooperation it needs to
work toward justice for victims of genocide, crimes against humanity, and war crimes.

The APIC elaborates on the cooperatigorovisions in Article 48 of the Rome Statute, covering not only
privileges and immunities that states should extend to Court officials, materials, transactions, and
communications within the scope of official ICC work, but also the privileges and immunisahat defense
teams, witnesses, victims, experts, and a range of other participants in ICC proceedings should enjoy.
4EAOA ET Al OAA OOAOAOE OAPOAOAT OAOEOAOS

At the initiative of the Belgian government, states organized an APIC ratificatigedging ceremonyat

the ASP session in November 2016 for states to make official pledges to ratify the APIC by the 20
anniversary of the RomeStatute in 2018. During the ceremony, Australia, El Salvador, and Peru made
official pledges to do so. In August 2017, the Coalition renewed its annual campaign to promote
ratification of the APIC by all states, calling on governments to follow the exampdé Peru, which joined
the treaty in January 2017, and the Republic of Moldova, which followed in May, and ratify the APIC as
soon as possiblé.

4 http://www.coalitionfortheicc.org/news/20170801/states  -join-icc-cooperation-treaty-apic
26


https://www.icc-cpi.int/NR/rdonlyres/23F24FDC-E9C2-4C43-BE19-A19F5DDE8882/140090/Agreement_on_Priv_and_Imm_120704EN.pdf
https://ciccglobaljustice.wordpress.com/2016/09/28/states-ratify-international-justice-cooperation-treaty/
http://www.coalitionfortheicc.org/news/20170801/states-join-icc-cooperation-treaty-apic

Caalition for the International Criminal Court
Informal Backgrounder to the 168" ASP sessiorz 2017

10. Non-cooperation

The lack of cooperationfrom states is one of the great challenges the Court faces in its work. In an effort
to address this challenge, the ASP Bureau was tasked in 2017 with appointing five noaoperation focal
points, one for each regional group, in accordance with the Asseitglprocedures on nonrcooperation.
Australia, the Czech Republic, Japan, Peru, and Senegal make up the five current regional focal points.

The nontcooperation focal points actively engage with relevant stakeholders, including civil society, on
issues relatd to nortrcooperation, such as travel by persons subject to an ICC arrest warrant, as vesl|
diplomatic actions taken by States Parties with respect to such travel. In 2016, the focal points had
developed a toolkit (Toolkit for the implementation of theriformal dimension of the Assembly procedures
relating to non-cooperation) as a resource for States Parties to utilize when responding to potential
instances ofnon-cooperation?

Non-cooperation in the Darfur, Sudan investigation

Over the past severayears, the situation in Darfur, Sudan has been particularly characterized by
instances of noncooperation. ICC judges have made several findings of nonoperation in the case
against Sudanese President Omar-8ashir, in each instance related to the noearrest of al-Bashir.

Discussions and activities on norcooperation in 2017 once again revolved around failures to execute the

Y ##8 0 cnnwlfcmnpmn ) ## /BasHi6I6wing dic@alAindiegd in Auy AAE cdrdn Al
cooperation by Djibouti andUganda in the same regard. ICC judges referred both the Djibouti and Uganda
matters to the ASP at that time.

-AAT xEET Ah OEA AAOA 1 £ 3-BaSnEwhenEOwSHed heowdd BUBOA OT Al
2015 to attend an African Union summit camebefore ICC judges in April 2017. The public hearing in

The Hague followed two years of domestic litigation, petitioned by the Southern Africa Litigation Centre

j 3!, #qh AZEOAO xEEAE Ai OE OEA 0OAOI OEA (ECHItel OO0 Al
Ci OAOT 1 AT 680 Ai 1 AGAO O11 Ax&EO1I ABA O6F EOO 211 A 30A0¢C
30A000A80 AT O1 AOOGOTT A POI OEOGEITT 11 OEA EOOAI AGAT AA
ICC judges and the ASP Bureau separately cdghéd OAA 37 OOE | £AOEAAS O OOAI EOOET |
properly consulted according to Rome Statute Article 97 when the arrest and surrender cooperation

request had been made.

In July 2017, ICC judges confirmed that the government of South Africa had fdite comply with its
obligations as a Rome Statute State Party. Diverging from the precedent set by prior rznoperation
findings, judges did not consider a referral of the matter to the ASP useful in obtaining cooperation from
South Africa. Furthermore the judges decided against a referral to the UN Security Council, citing
concerns over the lack of any effective follovup in numerous past instances where the Court had
referred matters of non-compliance to the Security Council.

1 https://asp.icc -cpi.int/en_menus/asp/non -cooperation/Pages/default.aspx
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In January 2017, the ICC Registry became aware of an invitation by the Hashemite Kingdom of Jordan for
al-Bashir to attend the 28 Arab League Summit in March. The Registry senhate verbaleto Rome Statute

State Party Jordan renewing the request toooperate with the arrest and surrender of al Bashir should he

enter Jordanian territory. In response, in late March Jordan transmitted twnote verbalestestifying of the

Ci OAOT I AT 660 AAEAOAT AA O EOO EIADKkGHWMEeXDA] T Al ECAC
upcoming summit; and initiating Article 97 consultations with the Court with respect to the cooperation

request. Followingat" AOEEO8 O OOAOANOAT O -&résh [CA PreT@nl Chanmbed M AT h AT A
decided that the visit warranted adetermination on the appropriateness of making a formal finding of
non-compliance, inviting Jordan to provide further submissions on the matter.

The Court has since requested follovap submissions from the government of Jordan, including with
respect toapplicable sources of law that the government has cited in defense of its narrest of al
Bashir. Such sources include th&£953 Convention on the Privileges and Immunities of the Arab Leatme
which Jordan acceded on 12 December 1953.

Bureau discussio ns on Rome Statute Article 97

Rome Statute Article 97 obliges States Parties to consult with the Court if a problem is identified that
could potentially impede or prevent the execution of an ICC request, such as a request to arrest and
surrender an ICC sugect.

As set out in the paragraph above, President-8ashir attended an AU summit hosted by South Africa in
Johannesburg in 2015. Despite ICC requests, as well as domestic court orders to execute the ICC arrest
warrant against atBashir, petitioned bylocal civil society, South African authorities allowed him to leave
the country without arrest.

During the domestic proceedings on the failure to arrest aBashir during the AU summit, the South
African government claimed heaebf-state immunity under customary international law is in conflict

with its Rome Statute obligations. It has also argued that it was not properly consulted at the time of the
ICC requests to arrest and surrender aBashir.

The14r! 30 OAOOEI T ET c¢mpu vEfudsOdepekidl plendnOsession@@liscuds #OE A A S O
process by which States Parties consult with the Court under Article 97 of the Rome Statute. The Article

wX AEOAOQOOOGEITO xAOA AT T AOGAOAA ET OEKdopékdidn@ih@dO 1T £ | OC
respect to waiver of immunity and consentto surrender AT A OEA &£O01T AAT AT AT 2711 A
against headof-state or official immunity (Article 27).

RS Article 97 statesD7 EAOA A 3 O0AO0A 0AOOU OAAAEOAO A MANOGAOO Oi
relation to which it identifies problems which may impede or prevent the execution of the request, that

30A0A OEAI1T AiTT 001 6 xEOE OEA #1 000 xEOEI 60 AAI AU EI
4EA 130 EAAOA 371 OOE ! Z#OEAAG O &ntl mahdated tiie Bédaute OO AT 1T OAI
establish a working group to further discuss and examine the application of Article 97 of the Rome

Statute, in close consultation with the Court.
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After three meetings in 2016, States Parties agreed that further discussion the issue was warranted,
including consideration of the South African proposal to adopt new rules on the implementation of
Article 97 consultations.

The discussions in 2017 in the Working Group on the implementation of Article 97 continued to be led by
Ambassador Maria Teresa Infante Caffi (Chile) in The Hague. A drafting group was established to
elaborate a text on the implementation of Article 97, with Ambassador Sabine Nélke (Canada) as its
Chairperson.

4EA OAOOI O 1T £ OEA A OthefEtegotiaGonsgr@tinGhe &/ aking Graug ondhe A £EO O
Ei b1 Al AT OAGET 1 1 £ ' Orddsfahdihg witl respekt@oatticie/oA(c) éphsultAtivas O
that will be adopted at the 16" ASP session.
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11. Complementarity

Under the principle of complementarity, States Parties have a duty to investigate and prosecute all Rome
Statute crimes that occur within their respective jurisdictions and should thus assume the primary role in
the enforcement of the RomeStatute at the national level. In the event that a State Party is unable or
unwilling to hold perpetrators of international crimes to account, the ICC will decide whether to
investigate and prosecute and thereby fill the impunity gap.

The ICC recognizethat a lack of either capacity or political will may be responsible for a failure to
investigate and prosecute international crimes in national courts. Even then, the ICC only assumes
responsibility for the prosecution of those most responsible, leaving nignal jurisdictions an important
role to play in addressing additional, including lower level, offenders.

Stronger domestic jurisdictions will contribute to the fight against impunity. As such, the Assembly of

StatesParties decided during the 18 Assenbly of States Parties in 2016 that it would, over the course of
cmpxh OAT T OET OA OEA AEAIT T COA xEOE OEA #1 0600 AT A 1 OF
complementarity related capacitybuilding activities by the international community to assig national

jurisdictions, on possible situationspecific completion strategies of the Court and the role of partnerships

with national authorities and other actors in this regard, and also including to assist on issues such as

witness protection and sexuabnd genderFAAOAA AOEI AOo6 8

Australia and Romania were appointed ad country cfocal points on complementarity for 2017, to
facilitate the discussions in The Hague, New York, and elsewhere.

Discussions on complementarity in 2017

Consultations on complenentarity in the HWG in 2017 included discussions on how to facilitate
discussions on strengthening, effective domestic implementation of the Statute to enhance the capacity of
national jurisdictions to prosecute the perpetrators of the most serious crimesf international concern.
Further, the Coalition also recalls the following understanding:

0) 0 EO GCATAOAITT U O1 AAOOGOTTA AU 30A0AO 0AOOEAOR OEA
cooperation, in particular through rule of law development prgrammes aimed at enabling domestic

jurisdictions to address war crimes, crimes against humanity and genocide, may contribute to the fight
ACAET 00 EIi POT EOU & O OOAE AOEiIi AO08 30AE Al T PAOAOEITI
complementarity activities. National ownership is essential and a requirement to engage in, and ensure

OEA OOAAAOO T £#Ah OOAE AAOEOEOEAOS8SG

While the principle of complementarity, as enshrined in the Rome Statute, deals with the ICC role as a
Court-of-last-resort after national jurisdictions prove unable or unwilling to investigate and prosecute

Al OA ET OAOT AGETT A1 AOEIi Adbh ODPi OEOEOA Al i bl Al AT OAOEC
building in regards to such investigations and prosecutions.
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Consultations ketween States Parties, the Court, civil society, and other actors regarding complementarity
have highlighted differences in understanding of what complementarity means in practice for the Court,
the ASP, and national systemsconsidering mandate limitations as well as challenges with funding,
coordination, and political will.

The ad countryce&l AAT DI ET OO0 11 OAA OEAO OEA 130680 OI1 A ET
Court and national systems.

Regular technical seminars and informatiorexchange with national jurisdictions handling international
crimes, as well as work with stakeholders to identify and respond to requests for assistance, have all been
raised as potential initiatives for the Court.

A 27 June seminar in Brussels, hostda) the ad-country-focal points and intended for the benefit of
States Parties without delegations in the HWG, sought to raise awareness of the issue of complementarity
and related initiatives.

Several highlevel conferences were organized in 2017 by ASRd3ident Sidiki Kaba in Dakar, Senegal to
strengthen the ICCGAfrica relationship, including within the context of building the capacity of African
judicial systems.

A 23 May 2017 seminar was attended by over 15 African ministers of justice, where OTP @éfls noted

efforts to follow closely national proceedings and to train national officials on ICC practices. The seminar

also highlighted a number of needs: a better understanding of the ICC and its role; an exchange of lessons
learned; wider networks of relevant national authorities; and followup to ratification with adequate

resources for implementation of the Rome Statute. One related development in 2017 for the last of these

OAAT I T AT AAGETT O xAO "1 O00OxAT A3O Al i AowhiaeAited éffect | /£ OE /
under national laws.

NGO Efforts on complementarity in 2017

A great number of NGOs organized activities relevant to complementarity and capaehuyilding for
fighting impunity, a handful of which are listed in the Draft ASP Bureau report on complementarity.

16th ASP session: Complementarity -related consultations

While no plenary sessions will be dedicated to the topic of complementarity in 2017, the draft Bureau
report, outlining discussions and events on complementarity throughout 2017, will be considered for
adoption by the ASP during the 16th session.

At that time, the ASP will also decide upon language on complementarity to include in its catalh
ITTTEAOO OAOI 1 OO6ET T8 "1 OE AT AOI AT OO xEIl AA 1T AAR A/
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12. 4EA #1 00080 cmpy " OACAOD

To fund most of the Coud O AAOEOEOEAO AT A 1 AET O POI COAI 6h 30A0AC
each pay a yearly contribution proportionate to their gross national incomes.

4EA Y## 2ACEOOOAO Ai T OAET AOAO OEA AOAEOEIT C 1T &£ OEA +#
leadnc OB O1T OEA AOOOI 1T OAOOEIT 1T &£ OEA 13060 #iii EOCOA
makes recommendations on the proposed budget for the ASP to consider during its annual session.

During 2017,3 OAOAO O0AOOEAO Al 1 OEAAOAA AOACAOAOU I AOOAOO «x
the Budget, facilitated by Ambassador Per Holmgim (Sweden).A sub-facilitation on budget

management and oversight was led bpmbassador Eduardo Rodriguez (Bolivia) while Ambassador

Willys Delvalle (Panama) led discussions on the ICC premises.

While the Coalition does not take a position on the specific amount of resources to allocate to the ICC in

any given year, it urges state to treat the CBF review and recommendations as the bare minimum

approach in their 2018 budget discussions during ASP16.

30A0AO0 0AOOEAO OEI OI A 1 pPT OA AOAEOOAOEI U 1 EI EQOET ¢ (
ability of the ICC to deliver fa, effective, and even efficient justice. A lack of resources is a severe

impediment to the optimal functioning of the Court.

2018 Court Budget Proposal
The ASP will consider the following figures at their annual session this year:

Proposed 2018 ICCbu@ AOd Optx8¢yw [ EITETI
f 00T BT OAA ET AOAAOGA O1 ADPBPOT OAA ootuvi )## AOAC

(1 00 30A0A 11T AT ¢gmpy ET OAOAOO AT A ET OOAIIT 1 AT 00¢q

47 OAT AOACAO OANOAOOAAGd ©Opups8ty T EITEII

2018 Committee on Budget and Finance recommendations
To prepare its final recommendations to the ASP, the CBFa technical expert body of the ASP tasked
with evaluating and making recommendations on the unique budgetary needs of the HC€onsiders

various prosecutorial, judicial, and organizational requirements, aswel AO OEA #1 00080 1 Al |
defendants and victims, duringits AT T OAT [ AAOET ¢c0O08 | £#O0AO AOOAOOET ¢ OE
the CBF recommended the following figures for the ASP to consider at theirtigession:
CBF recommended 2018 ICCbudg&@pt 1810 | EI T ET 1
2AAT T 1T AT ARAA OAAOAQGEIT O #1 000680 ¢tuvo AOACAO ¢
2AAT T 1T AT AAA ET AOAAOGA OF ABPDPOT OAA o@tuvid )## AOAC

In its report, the CBF noted difficultyin verifying that an increasing workload for the Court is a necessary
costAOEOAO T £ OEA #1 6O0O80 AOACAO8 )1 1T OEAO OAAT I T AT A/
over-representation of non-states parties within the ICC staff, and of a significant gender disparity

favoring males at the upper echelons of professional positions at the Court.
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In its final report, the CBF noted that its reductions did not consider the requested increase

remuneration of judges, which it would leave to the ASP to decide on during theti&ssion. The
I OAOAT T OANOAOOAA ET AOAAOA ET OAT AAA O1 Al ECI

) £ ¢
HagueAAOAA Al 0O0O AT A OOEAOGI Al O Al 01 OAA Oi Oxoc

##
hwmnme
States Parties in arrears

When States Parties are in arrears, or have not yet paid theissessed contributions, the Court cannot

access the entirety of the budget allocated to it by the ASP. The ASP discusses this issue in a dedicated

New York Working Group facilitation, currently led by Mr. Slavomir Kantor (Slovakia).

Accordingtothe# " & h Opwhyxmehyxvm T £ AOOAOOAA AT 1T OOEAOOEIT O |
of 15 September. The CBF further noted that still outstanding contributions from previous years stood at
Opohtovhonm8

I AAT OAET ¢ O 2 &State®@&rtl Whicks in@rpegr$ inptiefpayMent of its financial

contributions toward the costs of the Court shall have no vote in the Assembly and in the Bureau if the

amount of its arrears equals or exceeds the amount of the contributions due from it for the precedinfutwo

yearsd ! AAT OAET ¢ Oi OEA #"&h AO 1T &£ puv 3ADPOAI AAO c¢mpxh
ineligible to vote at ASP 16.
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13. UN Security Council - ICCRelationship

The UN Security Council has the power to refer situations & represent a threat to international peace
and security to the ICC prosecutor for investigation and possibly prosecution, irrespective of if the state
is question is party to the Rome Statute. To date, the UNSC has referred the situations in Darfur, Suda
(2005) and Libya (2011) to the Court. In order to keep the UNSC abreast of the situations it refers, the
Prosecutor briefs the Council on the status of both referral cases periodically throughout the year.

The Council also has the power to defer ICC irstigations for one year at a time if it believes it is in the
interest of international peace and security.

To the detriment of international justice, the UNSC has consistently failed to provide the requisite
cooperation or financial support to ensure efctive ICC investigations and prosecutions arising from its
OAEAOOAI 08 #AOOAET bHOI OEOEIT T 0O ET 5.3# OAEAOOAI O
justice, such as the explicit exclusion of nationals of ne€@ OAOA O DPAOOEAO isditioni OEA

The ICC cannot investigate in the absence of a UNSC referral of suspected atrocity crimes situations
involving non-states parties. This is an increasingly pressing issue given welbcumented mass human
rights violations in many places around tle world where the ICC does not have jurisdiction. The five
permanent members of the UNSEC China, France, Russia, the United Kingdom, and the United States
may each veto any resolution that comes before them. In May 2014, despite the support of over 60 UN
Member States and hundreds of civil society groups, Russia and China vetoed a resolution to refer
widespread atrocities in Syria to the IC€ the first time a referral resolution had failed. This political
selectivity towards accountability on the part of UNS@embers results in uneven access to justice for
victims of grave crimes worldwide, and undermines the credibility of both the Council and ICC.

To address this incoherence, two separate initiatives have been to proposed aiming to restrain UNSC
i Al A A Gofihe G when dealing with situations of genocide, war crimes, or crimes against
humanity.

While the Coalition as a whole does not take positions on the referral of specific situations to the Court, it
calls on the five permanent members of the UNSErefrain from using the veto when dealing with mass
atrocities and to:

1 Back up ICC referrals with effective cooperation, such as by arrestisgspects;
Encourage funding of ICC referrals through the Usystem;

Do not exclude any (group of ) nationals aion-OOAOAO DPAOOEAO AOT I
jurisdiction in referrals;

1 Engage in constructive dialogue with th&ourt.

== =

In its capacity as focal point for the States Parties to the Rome Statute in the Security Council for 2017,
Italy indicated that it is leadingan initiative for the extension of the Working Group on International
Crimes in order to highlight the importance of justice and cooperation within the Council.
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Furthermore, Italy announced the unanimous adoption on 21 September by the UNSC of Resofut
2379 on the fight against impunity for crimes committed by Daesh/ISIL in Irag. Although the resolution
contains no reference to the International Criminal Court, it sends a strong message on ilmportance of
the fight against impunity and offers the pssibility for Iraq to resort to an international tribunal where
appropriate.

Cost of United Nations Security Council referrals

At the 14 ASP session in 2015, States Parties requested the ICC Registry to report on the approximate
costs allocated toactivities in the situations referred by the UN Security Council (Darfur and Libya). RS
Article 115 provides that the expenses of the Court and the ASP are to be covered by contributions from
States Parties, but can also be borne by the United Nations #lation to situations referred to the ICC by
the Security Council.

In November 2016, he Registry reportedthat costs in relation to UNSC referrals have to date been
AT OT A AgAl OOEOAT U AU 30A0AO 0AOOEAO Alapointoi OAI ©Ouvu
concern and has urged States Parties to begin discussions on potential solutions to the issue.

7 https://asp.icc -cpi.int/iccdocs/asp_docs/ASP15/ICCASR15-30-ENG.pdf
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14. Amendments

The ICC's legal texts, such as the Rome Statute, the Rules of Procedures and Evidence, and the
Regulations of the Court, may be subject to amendments. Amenelnts are a vital part of the Rome
Statute and legal codes and rules more generally, allowing documents to remain relevant in changing
times and contexts.

Rome Statute Amendments in 2017

For the Rome Statute, any State Party may propose an amendment. Thappsed amendment can be
adopted by a twothirds majority vote in either a session of the Assembly of States Parties or at a review
conference. An amendment comes into force for all States Parties one year after it is ratified by seven
eighths of the State Parties. A different procedure is in place for amendments to the articles dealing with
the core crimes of the Rome Statute.

Throughout 2017, States Parties addressed several issues within the ASP's Working Group on
Amendments (WGA). The WGA, chaired this year by Ambassador M&in Stener (Norway) and meeting
in New York, aims to achieve greater clarity on both the substantiwgews of the amendment proposals
at hand and on the procedure to be followed in dealing with amendment proposals. It also prepares to
inform the ASP in considering the amendments during its annual session.

This year, amendments were considered in two sepate States Parties fora: the WGA and a New Yerk
based facilitation established at the 1860 A OOET 1T 1T £ OEA 130 O AEOAOOO OEA
jurisdiction over the crime of aggression.

Amendment Proposals to Article 8 of the Rome Statute

The first amendment to the Rome Statute proposed by Belgium and adopted at the conclusion of the
First Review Conference in June 2019criminalizes the use of certain kinds of weapons in non
international conflicts, whose use was already forbidden in intern@onal conflicts. As stipulated by the
amendment itself, the Court will only be able to exercise its jurisdiction over this new crime if the relevant
state under review by the Court has ratified the amendment.

In 2009, Belgium, along with a number of othestates, submitted two other amendments proposals for
the ASP's consideration, one of which is currently under consideration by the ASP. The amendment
proposes adding four new crimes to the list contained in Article 8 (war crimes) of the Rome Statute:

1. Dbiological or toxin weapons;

2. antipersonnel mines;

3. weapons causing injuries by fragments which in the human body escape detection byays;
and

4. weapons causing permanenblindness.

Elements explaining each of the four proposed war crimegin the contextof both international armed
conflict (IAC) and noninternational armed conflict (NIAC)z are included in the proposal. The use of these
weapons has already been defined and prohibited by the Chemical Weapons Convention, the Biological
Weapons Convention,lte LandmineBan Treaty (second amendment proposal), and the Convention on
Certain Conventional Weapons (third amendment proposal) in both IAC and NIAC.
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Since Belgium and other states tabled these proposals in 2009, they have been scibjd discussion

within the Working Group on Amendments. Over the course of 2017, it emerged that States Parties could
not reach an agreement on submitting these amendment proposals to thet18SP session for adoption.

The two main arguments against the wmission of the proposed amendments relate to timing and
substance. As a result, on 20 July 2017, Belgium, in its national capacity, submitted the amendments
proposal to the UN Secretary General as the depositary of the Rome Statute and therefore thetyeidi

receive notifications of amendment proposals. Discussions since continue in the WGA in the hope to reach
consensus on the proposals before the upcomigSP.

Amendments to the Rule of Procedure and Evidence in 2017

Subject to Article 51 of the Romet&tute, amendments to the Rules of Procedure and Evidence (RPE) can
be proposed by any State Party and shall enter into force if adopted by a ttlirds majority of the

members of the Assembly of States Parties. Any amendments to the RPE must be consisightthe

Rome Statute. In the event of a conflict between the Rome Statute and the RPE, the Rome Statute shall
prevail.

Rule 165 of Rules of Procedure and Evidence

Rule 165 relates to the procedures for Article 70 of the Rome Statue on offences agaihst t
administration of justice. In February 2016, in the context of the proceedings in tHérosecutor vs.
Bemba et alcase, ICC judges provisionally amended the rule in order to reduce the number of judges
needed at pretrial and trial stage from three to acne, and the number of judges needed at the appeals
stage from five to three, among other measurest he reasoning offered by the judges was that the
nature and gravity of offences under Article 70 differ from those under Article 5, the stalled core
crimes of the Rome Statute, and therefore the process for exercising jurisdiction over Article 70 offenses
could be simplified. The amendment also removed the separate sentencing hearing procedure under
Article 76(2) and the interlocutory appeal procedure underArticle 82(1)(d) on issues that significantly
affect fairness and efficiency of proceedings.

The judges ruled to urgently adopt this provisional amendment due to resource constraints, such as

OEA EOACAOGG x1 OEI T AAh Ohllodatedddxoré drirde tridsaQlie CCAA O AT Ol A
According to the Rome Statute, such provisional rule amendments by judges are to be applied until

adopted, amended, or rejected by the ASP at its annual session.

While a majority of States Parties favored thamendment and related efficiency gains, a few delegations
expressed concerns about risks to fair trial standards. Since 2016, due to this lack of consensus among
States Parties, the WGA has not been in a position to send the amendment proposal to the ASRry

for adoption.

Discussion also ensued on the applicability of the amended Rule 165. The judges of the Court, who
amended the rule, deem the amended rule applicable. However, a number of delegations asked the Court
not to apply the provisional rule while the matter is still under consideration by the WGA, while other
delegations agreed with the Judges that the provisional amendments remained applicable, pending a
decision by the Assembly on whether to adopt, amend, or reject the amendments. At presamack of
agreement prevents the WGA from making a recommendation to adopt the provisional rule at the
upcoming 16rsession of the ASP.
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15. Efficiency and Effectiveness of Proceedings

Lengthy courtroom proceedings have long dogged intertinal criminal tribunals, and the ICC is no
AAAPOEIT 18 | 1 AAOGOOA T &£ EAAADO AEET AE1? qutwithi gidoividg AA A@DA
demands on international justice, increased allegations of offenses against the administration of justice,

and restrictive policies on funding international institutions, significantly improving efficiency of

proceedings has emerged as an urgent priority for the ICC.

However, any efficiencyminded efforts must simultaneously maintain the effectiveness of proceedys as
the ICC looks to ensure timely justice for victims, uphold international standards for the accused, and
bolster confidence in the Rome Statute system. , and

In the Study Group on Governance (SG&n ASP Bureau working group hosted throughout thgear in

The Hague, to enable a structured dialogue between the Court and States Parigtmtes haveastheir key

focus the strengthening of the institutional framework of the Rome Statute system. This focus includes not
iIT1TU OEA #1 000 atdhesmithAehppdh b imprdvidg the leffici@riey and effectiveness of its

judicial activities, but also initiatives with similar aims but within the competence of States Parties. For its

part, the Coalition has for years pressed for comprehensive, institan-x EAA OAOEAxO | £ OEA
processes.

The Coalition believes civil society to be uniquely placed to promote dialogue between all the

stakeholders in the aim of ensuring a more efficient and effective Court. Among others, the Coalition has

advocA OAA &£ O OEA OA&EI Oif 1T &£ O01 OOOOAET AAT A APPAAI O DPOA
when discussing efficient practices. The Coalition supports initiatives that coordinate efforts between

States Parties, Court officials, civil society, aratl hocAT A OPAAEAI OOEAOT Al 08 A@bPAC

Study Group on Governance: Discussions in 2017

In 2017, the SGG was echaired by Ambassadors Masaru Tsuji (Japan) and Maria Teresa Infante Caffi

i #EEI AQ8 4EA 3'' EO AT i DBl OAA 1T £ OAI OO OLession he ASAAE x [
will adopt a report prepared by the SGG eohairs, with contributions from each cluster, alongside

1 AT COACA O1 EIT omhilluérdsoluidn. OEA ' 3060

4EA 130 xEI1T Al O Ai1TOEAAO OEA #1 00060 OEEOA OADPI OC
its 16nmannual session, the preparation of which informed much of the Cluster Il discussions in 2017.

SGG Cluster I: Increasing efficiency thfe criminal process

3' ' #1 OO0 O0A Oncieasiaditie GificeizAddtheCriminal Procesé x EOE - 08 %OEAA , O
(Argentina) and Mr. Philip Dixon (United Kingdom) serving as cfocal points in 2017.

In 2017 Cluster | received updates fromthe ICCOAOEAAT AU 11 OEA EOACAOGS x1 OE
criminal process. Much of these efforts by the judges involve initiatives within the Working Group on
Lessons Learnt (WGLL).
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The WGLL, chaired by current ICC President Silvia Ferndndez de Gurmendi, fisgcus group composed of

y## *OACAO OEAO AOI OA 100 1T &£ A ¢npg AGAOAEOA AU OE/
001 AAAOOA AT A %OEAAT AA j20%wq OEAO 1 EGCEO AA Al AT AAA
years.

4EA 7', , réport hadwstrassed the need to simultaneously standardize best practicesan avenue

that does not require voting at the ASP. In related ongoing initiatives, following retreats on the pteal

and trial phases in Nuremberg, Germany in 2015 and in Limburdletherlands in 2016, from 22 to 24 June

2017 in Krakow, Poland, the ICC judges participated in their third working retreat on the efficiency and
effectiveness of Court proceedings. There the judges focused on appeals phase, taking into consideration

the assignment ofad hocAD DA AT 06 EOACAO AT A OEA )## 2ACEOOOAO Al
The ICC judges will elect the Registrar in 2018.

A month before the Krakow retreat, ICC judges issued the third edition of tti&hambers Practice Manuagh
non-binding, live document that contains best practices based on the experience of judges in the ICC
Chambers. The third edition, reflecting discussions in Limburg in 2016, adds a new section related to
issues encountered while preparing trials.

In Octobea 2017, the Cluster | cefocal points organized a question and answer event for states and

i AT AAOO T £ AEOEI O1 AEAOU xEOE OEA 1T OOCIEITC )## 0O0OAC
spearheading and supporting Court initiatives around enhanced éffency and effectiveness of ICC

proceedings.

President Fernandez has suggested a growing acceptance among judges and ICC Chambers staff that the
identification and application of best practices, rather than amendments to legal texts, may be the most
effeAOEOA xAU O Ei pOol OA Ax££ZEAEAT AU 1T £ OEA #1 0600660 PO

SGG Cluster ll: Governance and budgetary process

3' " #1 O0O0A OGoyvérnarkdahdBhdy&akyProtBss  4-fodkl pdirits of Cluster 1l in 2017

were Mr. Reinhard Hassenpflug (Germany) and $4Lourdes Suinaga (Mexico), who was replaced by Mr.

Alfredo Alvarez Cardenas (Mexico) on 27 July 2017.

$EOAOOOEI T O EiI #1 OOOAO ))h xEEAE i1 OA AEOAAOGI U ET OI
efficiency and effectiveness of Court activigs, revolved around the development of performance

indicators at the ICC. The exercise is part of an ongoing ICC effort, at the request of the ASP in 2014, to

Ontensify its efforts to develop qualitative and quantitative indicators that would allow theu@t to

AAT 11T OOOAOA AAOOAO EOO AAEEAOATI AT 6O AT A TAAAOhR AO »
performance in a more strategic mannét? This SGG mandate was extended during the 1BSP session.

In 2015, the Court setoutto identify k&) T AEAAOEOAO 1T £ OEA #1 00060 PAOAI O
exercise, decidingon:
(1) expeditious, fair, and transparent ICC proceedings at evesyage
(2) effective ICC leadership anthanagement;
(3) adequate security for ICC work, including protection fothose at risk from involvement
with the Court; and
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(4) victims' access to theCourt.

In 2016 the Court conducted consultations with various stakeholders, including civil society, on the
development of relevant and meaningful performance indicators. At the enaf both 2015 and 2016, the
Court reported to the ASP on its progress in these regards.

In 2017, the ICC reported on progress with its methodology while also previewing data collected until
September 2017, as reflected in the third Court report on the delopment performance indicators. The
Court indicated it would continue to streamline and refine indicators in 2018 while developing the new
Court-wide strategic plan. This meant the SGG will likely not discuss performance indicators again until
20109.

The ICC Registry has meanwhile offered examples of practical application of performance indicators

related to management the second key goal of efficient and effective performaneewhile the OTP has

explained links between the exercise and its independent indtkive to develop specific OTP indicators.

&1 O OEA 2ACEOOOUBO DHAOOKh Al OAAOET T O AOA Al OAAA
DPOADAOGAOGEIT 1T &£ OEA )## AOACAOh OEA #1 00080 OADI OC
resulting in hundreds of key performance indicators. To refine the excessive number of indicators so far,

the Registry looks to incorporate performance indicators into its first ever orgarspecific strategic plan to

begin in 2019.

The OTP exercise meanwhile considersslightly different set of goals: effectiveness, through
prosecutorial results in Court; operational excellence, through quality of core activities, efficiency, and
productivity; management excellence, though human resources, financial management, and risk
management; and innovation and learning, through an evaluation of improvement.

The next steps for the OTP involve integrating the performance indicators with its strategic plan, its
budget objectives, and its risk management policy.
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16. 6 EAOEI O6 DPAOGpataioPsAOET 1T AT A

Victims of grave crimes are the reason the ICC exists. The Rome Statute empowers victims of war crimes,
crimes against humanity, and genocide to hold their persecutors to account and live with hope, dignity
and respect.

The creation of a system of retributive and restorative justice that recognizes victims as its ultimate

beneficiaries is largely due to the tireless efforts of civil society organizations at the Rome conference in

1998. Victims care through a Cout or self-appointed legal representative present their views and

AT TAAOT O AOOET ¢ POl AARAAAET ¢O AAAZEI OA OEA )##8 4EA 211
receive reparations. Reparations are not limited to monetary compensation; they canrae in many

Al Of 6h ET Al OAET ¢ OAEAAE]I EOAOQET T 8 2 Apwhénh@didd bydhe AOA A/
judgesz administered by the Trust Fund for Victims (TFV).

The Trust Fund for Victims operates under the guidance of the TFV Board of Qiters (TFV Board), whose
decisions are implemented by the TFV Secretariat. The TFV has a{ietl mandate: (i) to implement
Court-Ordered reparations and (ii) to provide physical, psychological, and material support to victims and

their families. Both mandates require voluntary contributions for adequate financing.

The current TFV Board of Directors is composed of the following five members: Ms. Alma Taso

$AT EET OEA j"T OTEA AT A (AOUAGCT OET AQqh -08 -Ai A +1 EOQi
Fdipe Michelini (Uruguay) and Mr. Motoo Noguchi (Japan), the current chairperson of the Board.

6 EAOEI 08 OEwASP<essiarO OEA po

, AT COACA OAI AGET ¢ O OEAOQOEI 06 OECEOO AT A OAPAOAOQEII
included in this U A A@nbillusResolution.

4EA 6EAQOEI O8 2ECEOO 71 OEEI C 'OiI Ob j627' qh AEAAE]I EOQAC
AT OOOA OEAO 21 i A 30A00OA DPOI GEOGEI T O OAI AGET ¢ O1 OE/
#1 00080 EOACAOh opiiods ard Aapedd tdtiaat etlectETOOBWG will issue a

recommendations paper for the 18 ASP session.

.1 AAOT AAAU 11 AEEAAOEOA OEAOEI 086 OADOAOAT OAOQET I
At its 15t session, the ASP had requested that the Court reassess the functioning of the legaswstem. A
number of NGOs made submissions during the legal aid review consultations, which took place on 19

June in The Hague, Netherlands. The consultations allowed civil society the opportunity to exchange

views with the Registry on how to best develophe overall system moving forward.
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17. Universality of the Rome Statute

Worldwide ratification of the Rome Statute is necessary to achieve an international criminal justice
system that eradicates the existence of any safe havens for indiuels who commit the worst crimes
known to humankind. The ICC is actively striving towards ending impunity by holding the perpetrators
of the gravest international crimes accountable.

For the ICC to be truly successful, universal membership is an integc@mponent. By joining the ICC,
states can give the Court a global reach thereby increasing access to justice to victims. Through
membership, states can also work to improve the efficiency and effectiveness of international justice,

put forward candidates for election as ICC and ASP officials; and, propose amendments to core ICC texts.

Equally important is the full and effective implementation of the complementarity and cooperation
provisions of the Rome Statute into national legal frameworks. This enabletates to have the necessary
legal framework through which to pursue investigations and prosecutions of RS crimes at the national
level. It also allows for more effective support and cooperation with the Court, particularly in areas such
as execution of arest warrants and surrender, and in permitting investigation and the collection of
evidence in the territory of states where international crimes are alleged to have been committed.
Implementation of the RS also enables a modernization of national legaksgms as many RS provisions

are progressive andforwardl 1T T EET Ch &£ O AgAIi I A 11 OEAQEI G8 PAOOE

basedviolence.

At its fifth session in 2006, the Assembly of States Parties adopted ®e0 1 AT 1T £ AAOEI T 1 £ OE

States Parties for achieving universality and full implementation of the Rome Statute of the International
# OEI E1 AThe Rlan@f@&@iénaalls upon States Parties to proactively make use of the political,
financial, and technical means at their disposal to promote the universality and full implementation of the
Rome Statute through bilateral, regional, and multilateral relationships. It also calls on the Secretariat of
the ASP to support States in their efforts to mmote universality and full implementation of the Statute by
acting as a focal point for information exchange.

) T ¢ mp x h ad@durryfdcal poitidn the implementation of the Plan of action, Denmark, facilitated
actions and discussions on achievingniversality and spearheaded negotiations on the 2017 ASP Bureau
Report on the Plan of Action. For example, along with Cypruad countryco-focal point on universality in
2016), on the occasion of International Justice Day 2017, Denmark launched a sogialdia campaignz
#JOINZ featuring a video with statements by the President of the Assembly and the Foreign Ministers of
Argentina, Cyprus, Czech Republic, and Denmark, to promote universal ratification of the Rome Staiute.

The Coalition also undertookpublic campaigns to promote universality and support for the Court: for

AgAi b1 Ah £ O )1 OAOT AGET T AT *OOOEAA $ A Uswamiegard OE A
seeking to build universal support for the Courg

2 www.facebook.com/universality
3 http://www.coalitionfortheicc.org/international -justice-day-2017
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In 2017, the ICC Registry(with the support of the EU and the Organisation internationale de la
Francophonie The Netherlands, and Norway) organized 3 seminars to promote the ratification and full
implementation of the Rome Statute: in Trinidad, the Republic of Korea, and Samo& A A&l AA|
report also lists other activities undertaken throughout the year by the ASP President, the Court,
international organizations, civil society, and other stakeholders.

Recommendations on promoting universality in 2018 will be included inhe omnibusresolution for
adoption at ASP16.
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18. The Omnibus Resolution

At each of its sessions since 2003, the Assembly of States Parties has adopted an omnibus resolution,
Al Of Al 1 U StdkrhgiBdnify the Anfernaflonal Criminal Courand the Assembly of States Partie® 4 E A
omnibus resolution addresses a wide range of substantive, practical, and policy issues in relation to the
Court, the ASP, and other stakeholders.

The ASP will adopt an updated version of the omnibus resolution thiyear, following New York
Working Group (NYWG) consultations chaired by facilitator Ms. Damaris Carnal (Switzerland).
However, a number of The Hague Working Group (HWG) and other New York Working Group
facilitations have suggested language for inclusiomithe omnibus resolution as well.

Omnibus topics and related facilitations and focal points

A number of other topics will be addressed in the 2017 omnibus resolution. The below list of topics
indicates those that have already been discussed in ASP Burdadilitations in the lead-up to the 16h
ASP session. The omnibus resolution will include the date of the next ASP session as well as the
mandates of the ASP Bureau for 2018. The Bureau will then meet at the beginning of next year to
appoint the facilitators and focal points for the approved topics.

f Universality and full implementation of the Rome  Statute
Ad countryco-focal point: Mr. Christian Nygaad Nissen (Denmark)

1 Agreement on Privileges and Immunities

1 Cooperation
Cofacilitation (HWG): Ambassador PHippe Lalliot (France) and Ambassador Momar Diop
(Senegal)

1 Non-cooperation
Ad countryco-focal points: Senegal (on behalf of the President of the Assembly), Australia,
Czech Republic, Japan, and Peru

1 Host State

1 Relationship with the United Nations
Facilitation (NYWG): Ambassador Sebastiano Cardi (Italy)

1 Relationships with other International Organizations and Bodies
1 Activities of the Court

1 Procedure for the Nomination and Election of Judges (Elections)
Facilitation (NYWG): Mr. Stefan Barriga (Liecleinstein)

1 Secretariat of the Assembly of States Parties
1 Counsel

1 Legal Aid
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Study Group on Governance (SGG)
Cofacilitation (HWG): Ambassador Hiroshi Inomata (Japan) and Ambassador Maria Teresa
Infante Caffi (Chile)

Cluster I: Increasing the Efficiency of the Criminal ProcessCo-facilitation: Ms. Erica
Luccero (Argentina) and Mr. Philip Dixon (United Kingdom)

Cluster Il : Governance and Budgetary ProcessCofacilitation: Mr. Alfredo Alvarez
Cérdenas (Mexico) and MRReinhard Hassenpflug (Germany)

Proceedings of the Court
ASP Bureau Working Methods Review

Strategic Planning
Facilitation (HWG): Ambassador Eduardo Rodriguez Veltzé (Bolivia)

Victims and Affected Communities, Reparations and Trust Fund for  Victims

Geographical Representation and Gender Balance of Staff at the Court
(Recruitment of Staff)
Facilitation (NYWG): Mr. Patrick Luna (Brazil)

Complementarity
Ad countryco-focal points (HWG): Ms. Christina Hejguyen (Australia) and Ms. Raluca
Karassiz a AOI AOA@) j 211 A

Independent Oversight Mechanism

Programme Budget
Facilitation: Ambassador Per Holmstrom (Sweden)

Consideration of Amendments / Working Group on  Amendments
Facilitation (NYWG): Ambassador Ma¥lin Stener (Norway)

Participation in the Assembly of States Parties
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Acronyms and Key Terms

ACN Advisory Committee on the Nomination of Judges
ASP Assembly of States Parties
ASP 16 The 2017 session of the ASP
AU African Union
BoD Board of Directors
The President, VicePresidents, and Rapporteur, along witli8 States
ASP Bureau Parties
CBF Committee on Budget and Finance
CICCCoalition Coalition for the International Criminal Court
EU European Union
GRULAC Latin America and Caribbean Group
HWG/THWG AEA 130 "OOAAOGBO (ACOA 71 OEEIT C
IAC International armed conflict
IOM Independent Oversight Mechanism
MENA Middle East and NorthAfrica Region
NIAC Non-international armed conflict
NGO Non-Governmental Organization
NYWG New York Working Group
OAS Organization of American States
oP Operative Paragraphs of a Resolution
OoTP Office of the Prosecutor
'T 130 OAOIT I OOET S$trengthedihgAne Internafidnad E O
Omnibus Criminal Court and the Assembly of States Parfies
PE Preliminary Examination
PP Preambular Paragraphs of a Resolution
Plenary General discussions at the ASP with all States Parties attending

ICC Presidency

President: Judge Silvia Fernandez de Gurmendi (Argentina); First Vice
President: Judge Joyce Aluoch (Kenya) aB@écond VicePresident: Judge
Kuniko Ozaki (Japan)

RPE

Rules of Procedure and Evidence

SASP Secretariatof the ASP

Rome Statute, founding document of the ICC and the legislation that stat
Statute/RS must ratify to become members of the ASP and to the ICC
SGBV/SGBC Sexual and GendeBased Violence/ Sexual and Genddased Crimes

SGG/Study Group

Study Group on Governance

TFV

Trust Fund for Victims

UN United Nations

UNGA United Nations General Assembly

UNSC United Nations Security Council

UNSG United Nations Secretary General

VWU 6 EAOEI O AT A 7EOI AOGOAO 51TEO j1T &£ O
WGLL \Working Group on Lesson Learnt
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http://www.icc-cpi.int/en_menus/asp/CBF/Pages/default.aspx
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http://europa.eu/index_en.htm
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